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Submitted by: Chair of the Assembly at the

Request of the Mayor
Prepared by:  Heritage Land Bank
ﬂ;ﬁf/{m{f o ;éi}xf;;x.;rf;fz:')] 7 ag,?/{,;é; For reading: December 20, 2005

ANCHORAGE, ALASKA
AR No. 2005-335

A RESOLUTION AUTHORIZING EMINENT DOMAIN PROCEEDINGS FOR TEN PARCELS
COMPRISING THE SOUTH HALF OF BLOCK 70, ORIGINAL ANCHORAGE TOWNSITE
FOR THE PARKING COMPONENT OF THE NEW CONVENTION CENTER.

WHEREAS, the Municipality of Anchorage has engaged in negotiations regarding the acquisition of
property rights for ten lots as more fully described in the attached memorandum; and,

WHEREAS, the Municipality entered into a Memorandum of Understanding with the Renn Parking
Company, Inc. (Renn) on March 2, 2005 regarding the proposed convention center parking use of the
south half of Block 70, Original Townsite, under ownership by their subsidiary property management
company, McKinley Properties; and

WHEREAS, on August 12, 2005, Renn terminated the MOU with the Municipality, leaving outright sale
of the property as the remaining option; and

WHEREAS, the Municipality has made every reasonable effort to acquire the subject properties by
negotiated agreement in accordance with applicable law; and

WHERFAS, the purpose for eminent domain proceedings of the subject properties 1s due to the need to
acquire and prepare the parcels in a timely manner for the parking component of the new convention
center project; and

WHEREAS, further delay as a result of continued nonproductive negotiation will have a detrimental
effect upon the cost and scheduling of the project; and

WHEREAS, the Municipality of Anchorage stated in its Final Offer to Purchase if is prepared to pay T'wo
Million, Three Hundred Sixty-Two Thousand Five Hundred Dollars ($2,362,500) for the subject
properties; now, therefore,

THE ANCHORAGE ASSEMBLY HEREBY RESOLVES:

Section 1. The ten (10) properties described in the accompanying memorandum are to be acquired for
site preparation of the convention center project and surface parking, the major portion to be used to
provide parking in support of the construction and operation of the convention center on Block 80.
Section 2. The Municipality of Anchorage is authorized to institute eminent domain proceedings,

including the use of a Declaration of Taking, against the properties described in the accompanying
memorandum.

AM 943-2005
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Section 3. The Preliminary Drafi Decisional Document (Exhibit A) has been reviewed and accepted
by the Assembly and is approved for use in filing a Declaration of Taking for the property.

Section 4. This resolution shall take effect immediately upon passage and approval by the Assembly.

PASSED AND APPROVED by the Anchorage Assembly this day of , 200
Chair of the Assembly

ATTEST:

Municipal Clerk
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MUNICIPALITY OF ANCHORAGE
ASSEMBLY MEMORANDUM

AM No. 943-2005

Meeting Date: December 20, 2005

From: Mayor

Subject: A RESOLUTION AUTHORIZING EMINENT DOMAIN PROCEEDINGS FOR
TEN PARCELS COMPRISING THE SOUTH HALF OF BLOCK 70, ORIGINAL
ANCHORAGE TOWNSITE, FOR THE PARKING COMPONENT OF THE
CONVENTION CENTER.

On March 2, 2005, the Municipality of Anchorage entered into a Memorandum of Understanding (MOU) with the
Renn Parking Company, whose subsidiary company, McKinley Properties, Inc., is owner of ten lots comprising the
southern half of Block 70, Original Townsite, located on West 7" Avenue, between E and F Streets (see Appendix
A). The MOU (Appendix B) was drafted in anticipation of a proposed use of the property for the development of a
new downtown Convention and Civic Center, subject to approval by area-wide voters of Proposition #2 on April 5,
2005. Once the proposition passed, negotiations began between MOA and Renn Company to provide parking for
the convention center as a possible joint venture project.

On August 12, 2005, the Renn Company opted to terminate the MOU, per the terms contained in paragraph 9 of
the MOU (see Appendix C, attached). The MOA has the option to convert the transaction to an outright purchase
of the properties, per paragraph 10 of the MOU.

On September 13, 2005, MOA submitted a Letter of Intent to Purchase the subject properties, and based the offer
amount upon a recent appraisal of same-use properties on Block 80, also located in downtown Anchorage, and
noting the desire to negotiate a good-faith purchase with the Renn Company (Appendix D). A counter-offer was
received, which was not acceptable to MOA, whereupon MOA submitted a Final Letter of Infent to Purchase on
September 22, 2005 (Appendix E). The offer was not accepted and the MOA delivered a Final Offer to Purchase
the property on December 12, 2005.

As a result of the failure to come to terms with the Renn Company or its subsidiary property owner of those parcels
comprising the south half of Block 70, property owners have requested the use of eminent domain proceedings for
tax benefit purposes. With the urgency to proceed with the convention center development project, it has become
necessary for MOA to initiate eminent domain proceedings for the public parking.

Pursuant to AMC 25.20.025, Assembly approval is hereby requested to continue the acquisition process through
the use of condemnation in order to allow construction 1o proceed as scheduled.

As part of the acquisition process, a Preliminary Draft Decisional Document summarizing the alternative selection
process and the history of negotiations with the property owner must be reviewed and approved by the Assembly
and is attached as Appendix F. Real Estate Services will provide the property owner with appropriate notice of the
Assembly hearing in accordance with AMC 25.20.025(B).

The Administration recommends approval for undertaking the eminent domain process for acquiring those parcels
comprising the south half of Block 70, Original Townsite, in Anchorage.

AR 2005-335
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Prepared By:
Concur:
Concur:
Concur;

Robin E. Ward, Heritage Land Bank Director

Mary Jane Michael, Economic and Community Development Director
Denis C. LeBlanc, Municipal Manager

Fred Boness, Municipal Attorney

Respectfully submitted:  Mark Begich, Mayor

AR 2005-335
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MEMORANDUM OF UNDERSTANTGING

This Memorendom of Understanding (“MOU™ is entered into this 7 day of Zf?ﬂ‘ﬂ' I_q » 2005, by and
between the Municipality of Anchorage, a home rule municipality (“Anchorage™ and The Renn Company, Inc an
Alaska corporation (“RCI™).

RECITALS

A, RCI is the owner of certain real property losasted in Anchorage, Alaska, more partcularly
deseribed as the South one-half of Block 70, Original Townsite of Amhora:ze {the *Diamond Property™}.

B. Anchorags is contemplating using certain nearby real property mors particularly descnbed as
Block 80, Original Townsite of Anchorage, for the development and constriction of & new civie and convention
center facility, as the seme is fitrther described in RFP-24-PD08, 25 amended, modified, and supplemented (the
“Canventon Center™).

C. A.ncharagm desires o ensure that the Convention Center has adequate, safe and convenient parking
in order to maximize the functional utility and community value of the Convention Center for the citizens of
Anchorage,

b. RCI is willing to coopsrate with Anchorage to provide the required parking for the Convention
Center, whils reserving to itself the ability to privately develop the Diamond Property through, among other things,
remil and other high-quality cormmercial use, as well as building additions! parking genemlly avatlable to the public
and local businesses, above and beyond the needs of Anchomge and the Cenvention Center.

E To facilitate the muteal goals of RCT and Anchorage, the partles desire to enter into s MOU to
establish a process te allow for public approvel and commit to negotiation of 2 finel definitive agreement benween
them.

AGREEMEINT

Now, therefore, the parties hereby set forth below their nuutual understanding of the tecms and condition to
bgmaoxpcratcdmtmdjmmgba&iforjﬂgm definitive agreement for construction and sale 10 Anchorage of the

required psrking spaces, and of thefr future operation and malatenance by RCT,

L. MOU Subject to. Voter Approval. This MOU is subject 1o voler approval of the Ballot
Proposition set forth in AD 2005-17 . (the “Ballot Propositon™). In the event the voters fail to approve the Baliot
Proposition, this MOU shall automatieally terminate and neither p‘any shallhave any further obligation to the other.

St ET

2. RCI to Design Parking Gardo fot TR A Tiay 1 . RCI shall present to Anchorage
a plan and timetable for construetion of g parking garage to be Iocated on the Diamond Fropeny. The proposal shall
melude not less than six nmdrad (600) parking speces and a plan for rewi!l or other bigh-guelity commercial use of
the ground level space (which shall not be vsed for parking). The plan shall previde for constuction to be
completed not Iater then completion of construction of the Convention Center, nnless the pariies mutually agree to a
later date for completion of construction, In addition, the plan shall provide for ntilization of a pordon of the garags
as a pedestian comidor which can be linked: (i) either dissctly to the Convention Center or to the State Offics
Bailding via a sky bridge on the south side (or southwest comer) of the garage; and (1) on the north side of the
Memorandum of Understanding
Page t
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parage, 1o an elevated walloway that would connect to the garage at the northwest cormer. RCI however, shall not be
responsible for the construction or design costs of amy sky bridges or elevated walloways, unless the parties
othsrwise agree in writing.

3. Anchorage May Propose Changes. Anchorage may propose that RCI make changes, including
both upgrades and downgrades to it plan, RCI agrees thar it will make such changes provided thar {1} such
changa(s) does not substantially adversely affect the facility in RCY's pood faith opinfon; and (i) Anchorage agrees
to pay for any additional cests associated with such change(s). In the event the change(s) proposed by Anchorage
resules in o decrease in {he cost of constmetion, RCI will inforn Anchorage of the amount of the deerease associated
with the change(s) and allow Ancherage its proporticnate share of any cavings.

4. Anchorage to Purchase Spaces, RCI gprees to sell Anchorage not less than thres Imindred (300)
parking spaces, nor more than thres huadred fifty {350} prcldng soaces. RCI may effect this sale by creating a
condominium or by other legal struciure acceptable to Anchorage. The parties recognize and agree that Anchorage
ntends to pay for the parking spaces with bond proceads from the sale of revenue bonds (by a nonprofit corporation
organized for such purpose) and that, accordingly, the sale of the parking spazes must be stctured in 2 manner
conslstent with IRS requirements for the expendinue of finds from @x exempt bond sales,

3 RCI Retainy Maintenance Responsibility. In order fo ensure thar the perking garage is well
raninteined and operated efficiently and in a consistently high quelity manner, RCI requires that it have full and
complete responsibiiity for the maintenance of Anchorage's parldng spaces during the Hfe of the garaps.
Accordingly, the parties agree that Anchorsge’s purchase price shall talee into account the cost of RCI's burder of
operating, repetring and maintaining the facility during its life, and & commercially reascnzble rate of return for
RCT's rick and investment. Anchorage will not be required 1o pay for the operation, repair or maintenance of the
garage.

6. Anchornge’s Richts  Ancherage ghall have complets and wnencumbered dght 1 use, leasse, or
dispose of its parkdng spaces In any manner it chooses, Notwithstanding the foregoing, the partes intend that the
famhty should be operated to the maximum extent possible as a single unit and that RCI shall be the eperier of the
facility, The parties recognize that the use of tax sxsmpt revenue bonds to pay for Anchorage’s spaces will impose
gome limitations wpon wse of Anchorage's parking spaces and affirm that they do not intend to enter into any
agreement or srrangement which would be in viclsiion of IRS regulations relating {0 tax exempt financing.

-

7. Purchase Price. The parties apree that, at thiy time, they are unable to negotiate and agrez upona

purcha:.a price to be paid by Anchorage for its parking spaces. The parties expect that the cosf to Anchorage will b&
between Fifteen Thousand Dollarss ($15,000.00) end Twenty-two Thousand Dollars (522,000.00) per space, The
partes -agree that BCI will submit with its plan e proposed purchase price and that RCI will substantiate to
Anchorage, with documeniation reasonably satisfactory to Anchorage, the cost or other basis for its proposed
purchese price. Anchorage may aceept the proposed purchase prics or it may elect to negotiate for a lower price, In
the event the parties are unabls 1o egres upon a purchase prics, the purchase price shall be detennined in ascordance
with paragraph 3 below.

B. Appraisal,
a. RCI and Awcharape shall mutuelly select an appralser to determine the fair market

purchase prics per parking space on a furn-key, fully constructad {in accordance with the agread vpon design) and
oparatonal besis, including land cosw {(“Appraised Value”) in accordance with the procedwres and subject to the
provisions of this paragraph 8,

Memorandum of Understanding
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b. The mutually selected appraiser shall be a member of the Alaska Society of Real Estzte
Appraisers of the American Institute of Rea] Estate Appraisers, or the successor body of cither group, with proper
M.A.L or similar designation, and shall have experience in the appraisal of land in Atnchorage, Alaska (a “Qualifiad
Appraiger”). The cost of such appraiszal shail be equally shared by Anchorage and RCL

c. The mumally selected Qualified Appraiser shall determine the Appraised Vaius of the
parking spaces and shall prepare a written report setting out the appraiser’s conclusions {the “First Appraisal”). The
appraiser’s cotclusion of Appraised Valus shall be binding upon RCI and Anchorage, unless either RCI or
Anchorage objects to such Appraised Vale in writing within thirty (30) days of receipt of the same. In the svent
either pasty objects (o the Appraised Value of the First Appraisal, RCI and Auchorage shall necotiate between them
for a peried of five (5) days to attempt to reach an Appaised Value that is mutaally acceptable t RCI and
Anchorage. ;

d In the event no agreement is reached afier negotiation based on the First Appraisal, sach
patty may, at ifs sole cost and expense, select another Qualified Appraiser to peeform an additional appraisal setting
out that Qualified Appraiser’s conclusions (the “Additionel Appreieal(s)”). The Appraited Value of the parking
spaces shall then be determined to be the average of the First and the Additional Appraisel(s) and the parties shall be
fully bouad thereby.

&, In the event RCI and Auchorage cannot mutually agree on one Qualified Appraiser under
subparzpraph B.b. above, RCI and Anchorage shall each, at their sale respective, separate cost and expense, select
their own Qualified Appraisers to perform an appraisal of the parking spaces. The Appraised Valuc of the patking
spaces shall be determined to be the average of the two (2) appraisals obtained by the parties.

f. The Appraised Value shall be determined in accordance with standard methodelogies
employed by ths group set forth in paragraph §.2. dbow, 28 required, amd supplementsd by the policies of,
commeraial lenders, _ ‘

S. Termination of MOU. Once the partiss agree upon a purchase price, RCI shall be obligated to
construct and operate the parking garage in accordance with: (i) a definitive purchase and sale agreement; and (i) a
management agreement io be negotizted by the partfes. Prior to final agreement upon the aforementionsd
apreernents, cither party may terminate this MOU by giving the other party thirty {30) days written notice of its
election to terminate. In the event either perty terminates this MO'U, both ghall have ail rphts they otherwise wonld

————have possessed regarding the land-subject to-this MOU, subject to parapraph 10 below: Iy eddition, RCEshall,sr

Aoncherage's election, deliver fo Anchorage all wozk produet it has relating 1o design, constmiction, cost esHmation
or other information relating to the parking garage. IfRCI elects to terminate this MOU, Anchorage shall reimburse
RCT fifty percent (5092} of the costs incurred by RCI to sreate or acquire sush information. In the cvent Anchorage
slects to temninate this MOU, Anchorage shail reimburse RC sixty pereent (60%) of the cost incurred by RCI for sli
work product RCE created or acquired relating to desipn, constniction, cost estimation or other information
pertaining (o the parking garage.

to. Conversion Right. In the event of termination under paregraph 9 above, and witheut affecting
RCT's right to reimbursziment for its costs and expenses as a condition fo its delivery of its design, construction cost
estimation or other work product to Anchorage, either party may convert the transzction contsmplated by this MOU
into an cutright sale of the Diamond Property by RCI to Anchorage. Such notice of conversion shall be given within
thirty {30} dave of delivery of notice of termination and shall spectfy: (3) the purchese price for the Dizmond
Froperty; (1) a date pot less then sixty (60) nor more then ninety (50} days from the date of the conversion notice for
Memorandum of Undeztanding
Pape3
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closing; (iii) allocation of closing and title costs in accordance with usual and customary Alaska practice; and (iv)
the title company o act as closing agent. If the nop-converiing party objects to h
-pafiies caunot otherwiso agee,

11. Notices. All notices required or permitted fo be given under this MOU ghall be in writing and
shall be hand-delivered or transmitted by facsimile. If notices arc given by hand-delivery, such notices shall bs
deered given on the date of notual receipt. If transmiited by facsimile, such notices shall he desmed given on the
date of the actual receipt of a complete, legible facsimile frensmission, except thar if a facsimile transmission is
recetved after business hours or on a weekend or holiday, then the notice shal) be deemed given on the next business
day following the receipt of the facsimile ransmission,

To Anchorere: Munieipal Manager
Municipelity of Anchorage
632 W. 6% Avemue, §% Floor
Anchorage, Alaska 99501
Facsimile No.: (307} 343~4110

With 2 Copy to: Municipal Attorney
Municipelity of Anchiorage
Department of Law

632 W. 6™ Avenue, Suite 730
Anchorage, Alzska 99501
Facsimile Mo.: (907) 343-4330

To RCL: The Renn Company, Inc.
412 K Street
Anchorage, Alaska 99501
ATTH: Mike Neely
Fregimils No,: {907) 2741224

With 2 Cony fo: John H, Tindalt, Esq.
Tindall Beanett & Shoup

hase price, and the

Axnchorage, Alaska 99501
Facaimile No.: (807) 278-8336

Either party may change the address to which notices ghall be seat by notice in wiiting o the othsr party.

12. Attorney Fees. Anchorage nnd RCI shell cach be responsible for theilr own attomey fees in
connection with this MOUL
13. Governinr Law. This MOU shall be governed by and construed in accordance with the laws of

thie Stzte of Alaska,

14, Anthorifv. Anchorage aud RCI each represent and warrant to the other that (i) all necessary
ection hag been taken, and approvals obtzined, to eater into this MOU; and (i) the individnals exesuting this MOU
Memorandum of Understanding
Prage 4
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have full exthority to bind the respective parties as set forth herein,

£3. Mutual Acveement. The parties mumally agree that this MOU sets forth the material rerms and
conditions of the trausaction comtemplated hereunder and that there will likely be many additional terms and
conditions to be incorporated into the final agreement, soms of which may not yet bz known or anticipated. The
parties sgree to utilize their best efforts to cooperate in good feith with each other to negotiate and finalize in 2
timely manuer z definitive final agreement.

16. Fresimile Sinatures. Facsimile signatures and copies of this MOU shall be treated as originals
and the parties shall be fully bound thereby,

17 Connterparts. This MOU may be executed in counterparts which, when taken together, shall
constimite one in the same document.

THE RENN COMPANY, INC.

v Y0

£ Hesi Ao A .

MUNICIPALITY OF aNCHORAGE

Memorzndum of Understanding
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Augus 12, 2005

Via ¥acsimile & Repular Mail

Mayor Murk Begich
Municipality of Anchorage
P.O. Box 196650
Anchorage, Alaska 99519

Re: Memorandwm of Understanding between
The Renn Company, Tag, and the Mumicipality of Anchomga

Deuar Mayor Begich:

In accordancs with paragraph 9 of the Memorandum of Understanding, dated March 2, 2005, by and
between the Municipality of Anchorage (*MOU™), a home rile municipality (*Ancharags™ and the Reni Company,
In¢., an Alaska corporation (“REI™), please accept this letter as RCTs thirty (30) day written notice of ifs election to
termmate. Please letus know il Anchorage will be exercising its rights under parzgraph 9 and requiing RCE to
dediver all of tts work product relnting (o design, congtruction, costs estiroation and other information relating to the
parking gatage, This mformation wilt be deliverced upon Anchorage’s written request and Anchorge’s confirmation
of its agreement to pay fifty percent (50%) of RCI's coats in creaing or acquiring cuch information.

It is not without some degres of hesiation that we provids this notice, RCI beljeves in the Civic and
Convention Center and believes that the combination parking/retail faciiity on our property will add to the
uniqueness and success of the Convention Center, Towever, aficr much deliberation, we have decided we are best

served by conttaming o cogeentrate on our core business « - which is parking cars - - and not parﬁdpati:i:_r} the

-esipanded development. :

As you know, under paragmph 10 of the MOU, sither of us may now convert the joint veatuts type
expanded roject contermplated by the MOU into an outright sale of the property inits existing condition
- Anchorage within the next thirty (30} days {Subject to the terms of that paragraph and mutial agreement gn price).
We'd be happy 1o discuss that option with you, as well as a possible Iand exchangs in Heu of a cash transaction,

Pleage call if von have any guestons,

Mike Neely

Regional Vice President, Alaska
Diamond Parking Services, Authorized Agent

e Frederick H. Boness,
Municipal Attorney (via facsimile and regular mail)

Fhi s Brbivag Couwpaing, Jne, it dolfg bestinasa s Dagsnosd Porking Sorpice




Appendix D

P.0. Box 196650

Anchorage, Alaska 99519-6650
Telephone: (907) 343-4333
Fax: (907) 343-4526
http://www.muni.org

Mark Begich, Mayor

REAL ESTATE SERVICES

September 13, 2005

Diamond Parking Services, Inc.
412 K Street
Anchorage, AK 99501

Dear Sirs:

Attached you will find a Letter of Intent to Purchase for the property proposed to be the
site of the new parking structure to support the new convention center. I have also
included a copy of the appraisal of the parcels that comprise Block 80, dated June 27,
2005.

The appraisal report for Block 80 valued one half of the entire block for $1,890,000.00.
We are offering an additional $210,000.00 premium given the importance of the project
and your willingness to participate in a sale.

Itis-our intentto-neg'otiatefa"sa}e ingood faith and faimess and we-also believe that the ——
combination parking/retail facility on this property will add to the success of the
convention center project.

We do need to proceed in a timely fashion and would like to have a response by
Thursday, September 15 at 5:00 p.m. We will be meeting with the Mayor on the 16% to
discuss our progress and options on the parking structure.

Thank you for your consideration and cooperation.

Sincerely,

Robin E. Ward
Executive Director
Real Estate Services




September 22, 2005

Diamond Parking Services, Inc.

412 K Street

Anchorage, AK 99501

APPENDIX E

P.O. Box 196650

Anchorage, Alaska 99519-6650
Telephone: (907) 343-4333
Faxe; (907) 343-4526

http://www.muni.org

Mark Begich, Mayor

REAIL ESTATE SERVICES

FINAL LETTER OF INTENT
TO PURCHASE

The purpose of this Final Letter of Intent to Purchase is to set forth the Municipality of
Anchorage’s (Buyer) interest in purchasing the ten parcels comprising the south one-half
of Block 70 for the—comstructionof “the parking strocture adjacent to the proposed

convention center. ~

PRICE:

EARNEST MONEY:

f"/:-i-: Fo/ Sl

CONTINGENCIES:

The price of the property shall be $2,362,500.00.

$25,000.00 shall be deposited by the Buyer into a trust
account at Land Title of Alaska. At closing the earnest
- ——noney-deposit-shall be-credited. against the Purchase Price.

The purchase of the above described property shall be
contingent upon the following:

(1) Buyer shall hz\i'ye -60- days from the Sellers’
acceptance for Buyer completion and approval
of their due diligence study on the property.
Buyer agrees to,provide the Seller all due
diligence information upon receipt by the MOA
at no cost to the Seller.

(2) Purchase is subject to Municipal Code
requirements.

(3) Purchase agreement is assignable to the
Anchorage Community Development Authority
or any other agency or department as designated
by the Municipality of Anchorage.



EXCLUSIVE TIME.:

CLOSING:

ENVIRONMENTAL.:

CLOSING COSTS:

The Sellers or their agents shall not negotiate for, or deal in
the sale or lease of this property during the 60 day due
diligence period. Sellers also agree to cooperate with
Buyer in providing access, any knowledge, and information
as may be necessary to complete investigations on the
property. f
Jaey §, 06

Closing shall occur on or before -30-days-from-Buyerls
waiver.or.satisfaction—-of--all-eenditiens—~set~forth—in-the
contract.--Clesing-shall-occit o Ta@tEr than Désember 27,

Environmental issues, representations and warranties shall
be prepared to the mutual benefit of Buyer and Sellers and
agreed upon by all parties.

Sellers shall provide a Warranty Deed with clear title to the
property and shall provide, at Sellers’ expense, a Standard
Owner’s Title Insurance policy issued by Land Title of
Alaska in the full amount of the purchase price, containing
no exceptions or conditions other than the Permitted
Exceptions acceptable to Buyer. Real estate taxes relating
to the Property shall be pro-rated and remaining normal
closing costs shall be divided equally between Buyer and
Selers. _— - —

PURCHASE AND

SALE AGREEMENT:

- BROKERS:

FACSIMILES:

Within -7- business days of the date of mutual acceptance
of Letter of Intent, Buyer shall present a Purchase & Sale
Agreement to the Sellers containing the full agreement and
incorporating all of the terms contained herein and other
appropriate provisions.

Buyer represents and warrants it has not dealt with any real
estate brokers or agents acting on its behalf in connection
with this transaction. Buyer and Sellers agree to hold each
other harmless and indemnify each other from and against
any claims from any real estate brokers or agents claiming
any form of compensation or commission in regards to this
transaction.

Buyer and Sellers agree a facsimile transmission of any
original document shall have the same effect as an original.



Signatures required on an original shall be completed when
a facsimile copy has been signed and delivered. The
parties agree a signed facsimile copy of documents shall be
appended to the original thereof, integrated therewith and
given full effect as if an original.

NOTICES: All notices and other communication required or permitted
to be given or delivered hereunder shall be in writing and
shall be sent by U.S. Certified Mail, postage prepaid and
return receipt requested or shall be delivered personally to
the party intended.

ACCEPTENCE: Time is of the essence for performance by the parties under
this Letter of Intent to Purchase.

Sincerely,

‘) : -
! y - Y - (-
L { \/‘/\w [ Con q o~

Robin E. Ward

Executive Director

Real Estate Services

Agreement by:

Diamond Parking Services, Inc.



Appendix E

P.0O. Box 196650

Anchorage, Alaska 99519-6650
Telephone: (907) 343-4333
Fax: (907) 343-4526

http:/ /vwww.paund.org

Marlc Begich, Mayor

REAL GSTATE SERVICES

September 22, 2005

Diamond Parking Services, Inc.
412 K Street
Anchorage AKX 99501

Re: Ten parcels comprising the south one half of Block 70, Original Townsite

Dear Sirs;

The Municipality is enclosing the Final Letter of Intent to Purchase on the above subject
parcels. You responded to our original Letter of Intent to Purchase on September 15, 2005
with a counter-offer for a land exchange; the counter-offer is not acceptable to the
Municipality of Anchorage.

The Municipality is scheduling construction of the parking structure, a component of the
convention center project, to begin early spring of 2{)06 Itis 1mperdt1ve the land be

acquired shortly to allow preparallbn of thesite ‘”’

I am hereby enclosing the Final Intent to Purchase, revised only to change the purchase
price. If you choose not to accept the Final Intent to Purchase within thirty (30) days of the
date hereof, the matter shall be referred to the Assembly to initiate eminent domain
proceedings.

Smcare}y\ _
AT g T

Robin E. Ward
Executive Director,
Heritage Land Bank and Real Estate Services



APPENDIX F

DECISIONAL DOCUMENT
(PRELIMINARY DRAFT)

L PURPOSE
II.  PROJECT SUMMARY STATEMENT
1I. GENERAL PROJECT INFORMATION
a. Background
b. Statement of Need
c. Project Design
d. Alternatives Considered
e. Property Information
f. Impact of the Acquisition on the Property
g. Environmental Factors
h. Summary of Landowner’s Concerns/City’s Responses
IV. CONCLUSION
V.  APPENDICES

A. Area Map

Decisional Document
Page 1 of 6



L PURPOSE

The purpose of this report is to document the proposed acquisition of title to the
south half of Block 70, Old Townsite, Anchorage, Alaska, is in the best interest of
the public and the decision to acquire title to the private property has been reached
through a systematic process that reasonably considered the needs of the public
and of the property owner.

This Decisional Document explains the basis for the decision by the Municipality
of Anchorage to acquire private property for the project described below. This
document summarizes relevant project background information, identifies factors
and limitations which affect the evaluation of public benefits and private loss and
details the necessity for acquiring the property by exercising the power of eminent
domain.

H. PROJECT SUMMARY STATEMENT

The property will be used as surface parking for the new Civic and Convention
Center. The new Anchorage Convention and Civic Center (“Convention Center™)
will occupy Block 80, Old Townsite, which is currently being used for surface
parking for employees and visitors of the Atwood Building located at 550 W. 7%
Avenue. In connection with the acquisition of Block 80, the Municipality of
Anchorage must agree to provide substitute parking, including handicap parking,
for the employees and patrons of the Atwood Building, consistent with state law.
The property will also provide parking for the Convention Center.

M. GENERAL PROJECT INFORMATION
a. Background

In anticipation of a successful election for the development of a new downtown
Convention and Civic Center the Municipality of Anchorage began working with
The Renn Company, Inc., (d/b/a Diamond Parking, Inc.) to secure parking on the
southern half of Block 70, Original Townsite, located on West 7% Avenue,
between E and F Streets. A Memorandum of Understanding (MOU) was signed
on March 2, 2005 and when the proposition was approved by voters, negotiations
began in earnest.

The original concept was to develop a parking garage on Block 70 with at least
600 parking spaces and a plan for retail or other high-quality commercial use of
the ground level space. The Municipality planned to purchase at least 300 parking
spaces and The Renn Company would operate and maintain the building. The
MOU included a provision giving each party the option to terminate the agreement

Decisienal Document
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under certain conditions and on August 12, 2005 The Renn Company exercised
that option and withdrew from the agreement. The Renn Company advised the
Municipality the cost of constructing the parking garage and related facilities was
too great.

Discussions continued and on August 22, 2005 The Renn Company, Inc. merged
with and into McKinley Properties, Inc. (“McKinley” hereinafter). McKinley
maintained that it was not interested in an all cash sale or forced liquidation of its
property, preferring instead a land exchange. On September 16 and again on
October 18, 2005 McKinley offered to convey Block 70 in exchange for other land
owned by the Municipality plus a substantial sum of cash payable by the
Municipality for the ten lots comprising the south half of Block 70. None of the
proposals exchanged between the parties have been accepted, but negotiations are
continuing. A copy of the most recent proposal from legal counsel for the owner
1s attached.

Construction on the Convention Center is scheduled to begin approximately April
1, 2006, so alternate parking for the people displaced from Block 80 must be
secured by that date.

The funding source is the Anchorage Community Development Authority.
b. Statement of Need

Chapter 51 SLA 97 requires at least 40 free parking spaces for public access to the
Atwood Building “as close as possible to the building.” The Division of General
Services of the State of Alaska interprets the Act as meaning handicap and visitor
parking spaces must be located within one-half block (150 ft) of the Atwood
Building’s main entrance. See, Dept. of Administration Memorandum dated
March 12, 2004, paragraph 10. There are currently 67 building visitor and
visitor/employee handicap parking spaces in Lot 80 that must be replaced. The
only parking lot that meets this criteria for the Atwood Building is the subject
property.

The contract between the Municipality and Alaska Housing Finance Corporation
for the acquisition of Block 80 requires the Municipality to provide parking
spaces, including the free and handicap parking spaces referred to above, in
perpetuity.

c. Project Design

The property 1s currently being used as surface parking and its intended short term
use upon acquisition is the same. Consequently, this project has no design

Decisional Document
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elements other than as may be necessary to maintain the premises. Upon
completion of construction of the Convention Center on Block 80, the
Development Authority intends to pursue construction of a parking structure. The
Development Agreement for construction of the Convention Center allows ACCT
to pursue revenue sources outside of the project financing, such as the State, and
present such proposals to the Development Authority for construction following
substantial completion of the new Convention Center,

d. Alternatives Considered

All parking areas within two blocks were considered. The Municipality secured
200 parking spaces in the JC Penny Parking Garage. However, the necessity of
providing 67 parking spaces within 150 feet of the entrance to the Atwood
Building requires the use of Block 70.

Renting or leasing space in Block 70 has been considered. However, in the
contract to acquire Block 80, the Municipality contracted with the State of Alaska
to provide 300 parking spaces to the State of Alaska in perpetuity and the
Municipality believes the only way to meet that obligation is to own the property.
Any other arrangement carries the risk of revocation or imposition of excessive
lease fees.

There have been numerous discussions on a land swap of the four lots that the
Anchorage Community Development Authority owns on 3 Avenue between G &
H Streets for the 10 lots that make of the south one half of Block 70. These four
lots are currently being operated as a surface parking lot. The parking surveys
show a need for more parking in that area and the Anchorage Community
Development Authority has been planning to construct a parking structure on
those lots. Diamond Parking would not be willing to build a structure, so
discussions have been abandoned.

A discussion of a trade of a 7 acre parcel of land owned by the Municipality of
Anchorage for the 10 lots has terminated the week before Christmas when
Diamond declared that the municipal parcel would not fit their needs for a self
storage facility.

e. Property Information
The real property to be acquired is described as follows:

The North One-Half (N1/2) of Lot 7, the South One-Half (S1/2) of Lot 7, all
of Lot 8, the West 25 fect of Lot 9, the East 10 feet of Lot 11, the West 40
feet of Lot 11, the North 90 feet and the South 50 feet of Lot 12, all in Block

Decisional Document
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70, Original Townsite of Anchorage, Anchorage Recording District, Third
Judicial District, State of Alaska, together with

Lots 9A and 10A, Block 70, Original Townsite of Anchorage, according to
the official plat thereof, filed under Plat Number C-254A, in the Anchorage
Recording District, Third Judicial District, State of Alaska.

A map of the property is attached as Appendix A.
f. Impact of Acquisition on the Property

The impact of acquisition will be a change of ownership from a private entity to
the Municipality of Anchorage. It will enable the Municipality to fulfill its
commitment to provide handicap and visitor parking to the State of Alaska in
perpetuity without risk of interruption or excessive lease fees and it will facilitate
staging of materials and supplies during construction of the Convention Center.

The use of the property will remain the same and no substantial alterations of the
premises are contemplated. Consequently, acquisition of fee tifle represents the
overall greatest public good and least private injury.

. Environmental Factors

There are no environmental factors known to affect this property.
h. Summary of Landowner’s Concerns/MOA’s Responses

To date, the landowner has raised only two concerns about the Municipality’s
offer to compensate for the permanent acquisition of fee title to the premises. One
is that the landowner prefers to swap other property for this land rather than take
full payment in cash. The second consideration has been that the amount offered
1s too low.

Municipalitv’s Response

The Municipality has met with McKinley on several occasions to discuss sale of
the property, and those negotiations continue. The Municipality’s offer is 25%
higher than the appraised value of Lot 80, Old Townsite, which is situated across
the street from the subject property. The parties continue to negotiate voluntary
sale of the property.

Decisional Document
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IV. CONCLUSION

Consistent with its policy for the acquisition of real property, the Municipality of
Anchorage has made a diligent, conscientious effort to acquire the south half of
Block 70, Old Townsite, through good faith negotiations, and those negotiations
continue. However, the scheduling of the Convention and Civic Center project is
such that delay in acquiring this parcel will have a detrimental effect upon the cost
and scheduling of the project. The Municipality of Anchorage remains amenable
to reaching a mutually satisfactory settlement with the owner of the property in
lieu of litigation, but to date the owner and the Municipality have not reached
agreement. This matter can be resolved in a fair and equitable manner through

eminent domain proceedings.
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